
 

SCIENCE | INNOVATION | COLLABORATION | COMPLIANCE 

Solid Waste Bureau, 1190 Saint Francis Drive, PO Box 5469, Santa Fe, New Mexico 87502-5469 | (505) 827-0197 | www.env.nm.gov 

MICHELLE LUJAN GRISHAM  JAMES C. KENNEY 
GOVERNOR   CABINET SECRETARY 

 

 
Certified Mail – Return Receipt Requested No. 7020 3160 0000 0515 4642 
 
October 2, 2023 

 
Danette Cabber 
Interim Director 
Estancia Valley Solid Waste Authority 
P.O. Box 736 
Estancia, New Mexico 87106 
  
Re: Notice of Violation – Vaughn C&D / Asbestos Landfill   
 
Dear Danette Cabber,  
 
On May 9, 2023, Ken R. Churan and Daniel R. Galasso, Enforcement Officers, Solid Waste Bureau 
(“SWB”), New Mexico Environment Department (“NMED”), inspected the Vaughn C&D / Asbestos 
Landfill to determine compliance with the New Mexico Solid Waste Rules (“SWR”), 20.9.2 – 20.9.10 
NMAC, and the New Mexico Recycling, Illegal Dumping and Scrap Tire Management Rule (“RIDSTMR”), 
20.9.20 NMAC.  The following violations were observed: 
 
1. Failure to adhere to a term or condition of the permit – The inspection documented stockpiled 
wind blades stored on the closed Vaughn Landfill, to the west.  The amended July 5, 2019 Operation 
Plan, which is a part of the permit, states that the stockpiled wind blades are required to be buried 
within six months.  From the inspection, it appeared that all blade break down and burial had ceased.  

 
The SWR, 20.9.3.20.A NMAC, states that “[a]ny terms or conditions of the permit shall be 
enforceable to the same extent as a regulation of the board.”     
 

2. Failure to adhere to a term or condition of the permit – The inspection documented that the 
last update to the NMED regarding the amount of wind blades processed was submitted on February 19, 
2021 (attached).  The amended July 5, 2019 Operation Plan, which is a part of the permit, states that an 
update on the process of the wind blades to the NMED is required every 30 days.      

 
The SWR, 20.9.3.20.A NMAC, states that “[a]ny terms or conditions of the permit shall be 
enforceable to the same extent as a regulation of the board.”     

 
3.  Failure to adhere to a term or condition of the permit – The inspection documented that the 
facility failed to inform the SWB regarding equipment failures and associated delays in processing and 
burying the stockpiled wind blades, as required by the amended July 5, 2019 Operation Plan, which is 
part of the permit.  The facility had stopped using the D-6 Cat for breaking down the blades more than a 
year ago, and it is the SWB’s understanding that the D-6 Cat is no longer operational.     
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The SWR, 20.9.3.20.A NMAC, states that “[a]ny terms or conditions of the permit shall be 
enforceable to the same extent as a regulation of the board.”     
 

4.  Failure to maintain required signage – During the inspection, the facility sign was not 
adequately posted and was observed laying on the ground. 
 

The SWR, 20.9.5.8.A(3) NMAC, states that owners and operators of each solid waste facility shall 
“post signs to indicate the location of the site, the hours of operation, emergency telephone 
numbers, disposal instructions, and that fire and scavenging are prohibited.” 
   

5.  Creating a potential hazard to public health – During the inspection, no fire extinguishers were 
observed at the facility. 
 

The SWR, 20.9.5.8.A(1) NMAC, states that owners and operators of each solid waste facility shall 
“operate the facility in a manner that does not cause a public nuisance or create a potential 
hazard to public health, welfare or the environment.”   

 
6. Failure to cover C&D debris at the end of each day – During the inspection, C&D waste was 
observed uncovered after daily operations.  
 

The SWR, 20.9.5.10.B NMAC, states that all construction and demolition landfill owners and 
operators shall “apply and compact soil or apply other suitable material over disposed 
construction and demolition debris at the end of each operating day or at such frequencies and 
in such a manner as to reduce the risk of fire and impede vectors’ access to the waste.” 
 

7. Failure to maintain a contingency plan – During the inspection, the contingency plan could not 
be provided for inspection. 
   

The SWR, 20.9.5.15.B NMAC, states that “[t]he owner or operator shall maintain a current 
contingency plan at each solid waste facility.  The contingency plan shall be designed to 
minimize hazards to public health, welfare or the environment from fires, explosions, or any 
release of contaminates or hazardous constituents to air, soil, surface water or ground water.”    
 

8. Failure to maintain a record of load inspections – During the inspection, no load inspection 
records were provided for review.  There is a possibility of load inspections not being performed at the 
facility, which would be resolved with the maintenance of load inspection records. 
   

The SWR, 20.9.5.16.A(5) NMAC, states that the owners and operators of solid waste facilities 
shall make and maintain an operating record during the active life of the facility, for each day 
that operations, monitoring, or closure occurs, including a record of load inspections, including 
“date and time of inspection; business name of the commercial hauler and driver name; vehicle 
license number and description; origin of the waste; and any pertinent observations made 
during the inspection.” 
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9. Failure to provide documentation for employee training in the identification of unauthorized 
waste – No employee training records regarding the identification of unauthorized waste were provided 
during the time of inspection. 
   

The SWR, 20.9.5.8.B(2)(d) NMAC, states that the owners and operators of a solid waste facility 
shall implement a plan approved by the secretary to inspect loads to detect and prevent the 
disposal of unauthorized waste, including “a training program for the facility employees in the 
identification of unauthorized waste, including hazardous waste, hot waste, and PCB’s.” 

 
10. Failure to provide documentation for employee training on how to implement the 
contingency plan – No employee training records regarding the implementation of the contingency plan 
were provided during the time of inspection. 
   

The SWR, 20.9.5.8.B(7) NMAC, states that the owners and operators of a solid waste facility shall 
“train employees when hired and at least annually thereafter on when and how to implement 
contingency plans and document in the operating record that such training has been 
conducted.”  

 
11. Failure to maintain an operating record – No operating log documentation was provided during 
the time of inspection.    
   

The SWR, 20.9.5.16.A NMAC, states that the “[o]wners and operators of solid waste facilities 
shall make and maintain an operating record during the active life of the facility, for each day 
that operations, monitoring, or closure occurs.” 

 
12. Failure to maintain financial assurance records – Only incomplete and partial financial 
assurance documents were provided during the time of inspection. 
   

The SWR, 20.9.5.16.A(14) NMAC, states that the owners and operators of solid waste facilities 
shall make and maintain an operating record during the active life of the facility, for each day 
that operations, monitoring, or closure occurs, including “financial assurance information, 
including a copy of the current standby trust document, current estimates for closure, post-
closure care, phase I and phase II assessments and a copy of the financial assurance mechanism 
being utilized.” 

 
13. Failure to maintain methane monitoring program – Only incomplete methane quarterly 
reporting was provided during the time of inspection. 
   

The SWR, 20.9.5.9.C NMAC, states that the landfill owners and operators shall “implement a 
routine methane monitoring program…”. 

 
14. Failure to provide the asbestos Disposal Management Plan (DMP) for review – During the 
inspection, the disposal management plan for asbestos was unavailable for review. 
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The SWR, 20.9.5.16.E NMAC, states that “[a]ll records and plans required by 20.9.2 – 20.9.10 
NMAC shall be furnished upon request and made available at all reasonable times for inspection 
by the [SWB].”  
 

On June 19, 2023, a letter was sent electronically (attached) to Ken Churan, from Danette Cabber, 
Interim Director, EVSWA, partially addressing violations that were listed on the Solid Waste Facility 
Inspection Report (“SWFIR”).      
 
Pursuant to the NMED Delegation Order dated March 24, 2023, the Cabinet Secretary has delegated the 
authority to issue SWB Notices of Violation to the Chief of the SWB in the Resource Protection Division.  
The NMED is seeking your voluntary cooperation in the immediate correction of these violations.  Please 
respond in writing within 10 calendar days of receipt of this notice as to what action you have taken, or 
plan to take, to correct the violations.  Send your response to Rick Shean, Acting SWB Chief, NMED, 
NMED District I, 121 Tijeras Avenue NE, Suite 1000, Albuquerque, New Mexico 87102-3400.  The failure 
to assure corrective action or continued non-compliance may result in additional enforcement action, 
which may include the assessment of a civil penalty. 
 
 All documentation submitted to NMED’s SWB related to this Notice of Violation must include the 
following certification, signed by you or a delegated responsible official: 
 

“I certify under penalty of law that this document and all its attachments were prepared under 
my directions or supervision according to a system designed to assure that qualified personnel 
properly gather and evaluate the information submitted.  Based on my inquiry of the person or 
persons who manage the system, or those persons directly responsible for the gathering of the 
information, the information submitted is, to the best of my knowledge and belief, true, 
accurate and complete.  I am aware that there are significant penalties for submitting false 
information, including the possibility of fines and imprisonment for knowing violations.” 

 
If you have any questions, please contact Mr. Shean at (505) 629-6494 or rick.shean@env.nm.gov. 
 
Sincerely, 
 
 
Rick Shean  
Director, Resource Protection Division 
Acting Chief, Solid Waste Bureau 
 
Enclosure – Copy of SWFIR; Vaughn Blade Disposal Update, 2/19/21; and SWFIR response by EVSWA, 
6/19/23 
 
RS:drg:krc 
 
cc: Daniel R. Galasso, Enforcement Coordinator, Solid Waste Bureau [via electronic mail] 
 Ken R. Churan, Enforcement Officer, EA-I, Solid Waste Bureau [via electronic mail] 
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