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Certified Mail – Return Receipt Requested No. 7019 1640 0000 7894 3212 

August , 2021 

Peter Fuller, General Manager 
North Central Solid Waste Authority 
P.O. Box 1230 
Espanola, New Mexico 87532 

Re:  Notice of Violation – Alcalde Transfer Station 

Dear Peter Fuller, 

Please excuse the delay in the issuance of this correspondence.  On May 12, 2021, Jaime 
Rodriguez, Enforcement Officer, Solid Waste Bureau (“SWB”), New Mexico Environment 
Department (“NMED”), inspected the Alcalde Transfer Station to determine compliance with 
the New Mexico Solid Waste Rules (“SWR”), 20.9.2 – 20.9.10 NMAC, and the New Mexico 
Recycling, Illegal Dumping and Scrap Tire Management Rule (“RIDSTMR”), 20.9.20 NMAC.  The 
following violations were observed: 

1. Failure to implement a random waste inspection program – The inspection
documented the failure to fully implement the facility’s Waste Screening and Inspection
Program by failing to detect and prevent the disposal of unauthorized waste through random
load inspections on a frequency of at least once per day or one percent of the total average of
vehicles per day, whichever is greater, as specified in the facility’s permit, Volume II, Section 6,
Part 2.0 – Waste Inspection Plan, Subparts 1.2, 2.1 and 2.3 (see enclosure).

The SWR, 20.9.5.8.B(2) NMAC, requires owners and operators of each solid waste 
facility to implement a plan approved by the secretary to inspect loads to detect and 
prevent the disposal of unauthorized waste.  The plan must include the inspection 
frequency, the inspection personnel, the method of inspection, and a training program 
for facility employees in the identification of unauthorized waste, including hazardous 
waste, hot waste and polychlorinated biphenyls (“PCBs”). 

The SWR, 20.9.3.20.A NMAC, further states that any terms or conditions of the solid 
waste facility permit are enforceable to the same extent as a regulation of the 
Environmental Improvement Board. 

2. Failure to train employees on when and how to implement contingency plans and
document this training in the operating record – The inspection documented the failure to
train employees on implementing the contingency plan as required by the SWR and as specified
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in the facility’s permit, Volume I, Page 5-4 (see enclosure).  Accordingly, there was no record of 
contingency plan training in the operating record. 

The SWR, 20.9.5.8.B(7) NMAC, requires owners and operators of each solid waste 
facility to train employees when hired and at least annually thereafter on when and how 
to implement contingency plans, and to document such training in the operating record. 

The SWR, 20.9.3.20.A NMAC, further states that any terms or conditions of the solid 
waste facility permit are enforceable to the same extent as a regulation of the 
Environmental Improvement Board. 

3. Failure to maintain an updated contingency plan – The inspection documented that the
contingency plan kept in the scale house contained outdated information, as the listed
emergency and alternate emergency coordinators were no longer employed at the transfer
station.  Maintaining an updated contingency plan is a requirement of the SWR and is specified
in the facility’s permit, Volume I, Page 5-11 (see enclosure).

The SWR, 20.9.5.15.E(4) NMAC, states that requires the owner and operator of a solid 
waste facility to immediately amend the contingency plan whenever the list of 
emergency coordinators changes. 

The SWR, 20.9.3.20.A NMAC, further states that any terms or conditions of the solid 
waste facility permit are enforceable to the same extent as a regulation of the 
Environmental Improvement Board. 

4. Failure to maintain a proper operating record – During the inspection, the facility’s
operator was unable to produce requested operating records indicating the weight or volume
of each load of solid waste received on May 4, 2021, May 11, 2021 (the day prior to the SWB’s
inspection) and for the loads of solid waste received during April 2021.  Later that day, the
facility’s certified operator electronically provided documentation to the SWB; however, the
provided documentation was insufficient, as it was not electronically maintained and the
documentation for the month of April 2021 did not identify the type of waste received for each
load.  Maintaining an operating record on a daily basis is a requirement of the SWR and is
specified in the facility’s permit, Volume I, Pages 5-13 and 5-14 (see enclosure).

The SWR, 20.9.5.16.A(1) NMAC, requires the owner and operator of a solid waste facility 
to make and maintain an operating record during the active life of the facility for each 
day that operations, monitoring or closure occurs, to include the type (including special 
waste) and weight or volume of each load of solid waste received. 

The SWR, 20.9.3.20.A NMAC, further states that any terms or conditions of the solid 
waste facility permit are enforceable to the same extent as a regulation of the 
Environmental Improvement Board. 

5. Failure to furnish records at the time of inspection – During the inspection, the facility’s
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operator was unable to furnish the daily operating log, the most current annual report, records 
verifying employee emergency response training, and records verifying employee waste 
screening training.  Furnishing records and plans upon request for the purpose of inspection is a 
requirement of the SWR and is specified in the facility’s permit, Volume I, Page 5-15 (see 
enclosure). 

The SWR, 20.9.5.16.E NMAC, requires all records and plans required by the SWR to be 
furnished upon request and made available at all reasonable times for inspection by the 
NMED. 

The SWR, 20.9.3.20.A NMAC, further states that any terms or conditions of the solid 
waste facility permit are enforceable to the same extent as a regulation of the 
Environmental Improvement Board. 

6. Failure to sign and date scrap tire manifests – The facility’s operator provided two non-
sequentially numbered scrap tire manifests, dated April 1, 2021 (Isaiah Valdez, 30 scrap tires)
and April 17, 2021 (James Martinez, 25 scrap tires), for review.  Neither manifest indicated the
date received by the facility (final destination) nor were they signed by the facility’s operator
acknowledging acceptance at the final destination – meaning that the number or weight of the
scrap tires received was not verified and chain-of-custody for the scrap tires was not
maintained.  [NOTE:  If the transporter delivered the scrap tires to the facility without accompanying 
manifests, that discrepancy should have been noted upon the manifest completed at the facility and in 
accordance with the RIDSTMR, 20.9.20.50.J NMAC, notification of a significant irregularity in transportation 
should have been documented along with notification to the SWB.  It was also noted that the utilized manifests 
were not the currently-approved version available on the SWB’s webpage.] 

The RIDSTMR, 20.9.20.50.F NMAC, requires a scrap tire manifest to accurately reflect 
the required information and to be signed and dated by the generator…and by the final 
destination, acknowledging delivery, number or weight and receipt of the scrap tires. 

Pursuant to the NMED Delegation Order dated May 24, 2021, the Cabinet Secretary has 
delegated the authority to issue SWB Notices of Violation to the Chief of the SWB in the 
Resource Protection Division.  The NMED is seeking your voluntary cooperation in the 
immediate correction of these violations.  Please respond in writing within 10 calendar days of 
receipt of this notice as to what action you have taken, or plan to take, to correct the violations. 
Send your response to George W. Akeley, Jr. (“Chuck”), Manager, Enforcement Section, Solid 
Waste Bureau, NMED District I, 121 Tijeras Avenue NE, Suite 1000, Albuquerque, New Mexico 
87102-3400.  The failure to assure corrective action or continued non-compliance may result in 
additional enforcement action, which may include the assessment of a civil penalty. 

All documentation submitted to NMED’s SWB related to this Notice of Violation must include 
the following certification, signed by you or a delegated responsible official: 

“I certify under penalty of law that this document and all its attachments were prepared 
under my directions or supervision according to a system designed to assure that 
qualified personnel properly gather and evaluate the information submitted.  Based on 
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my inquiry of the person or persons who manage the system, or those persons directly 
responsible for the gathering of the information, the information submitted is, to the 
best of my knowledge and belief, true, accurate and complete.  I am aware that there 
are significant penalties for submitting false information, including the possibility of 
fines and imprisonment for knowing violations.” 

If you have any questions, please contact Mr. Akeley at (505) 670-3283 or 
chuck.akeley@state.nm.us. 

Sincerely, 

Joan M. Snider 
Chief, Solid Waste Bureau 

Enclosure – Copies of Solid Waste Facility Inspection Report; Subparts 1.2, 2.1 and 2.3 of the 
 Waste Inspection Plan; Pages 1-6, 5-4, 5-11, 5-13, 5-14 and 5-15 of Volume I of 
the  Permit; and two scrap tire manifests. 

JMS:gwa:jr 

cc: Chuck Akeley, Manager, Enforcement Section, Solid Waste Bureau [via electronic mail] 
Teri D. Monaghan, Enforcement Coordinator, Solid Waste Bureau [via electronic mail] 
Jaime Rodriguez, Enforcement Officer, EA-IV, Solid Waste Bureau [via electronic mail] 

Digitally signed by Joan M. Snider 
Date: 2021.08.25 11:43:29 -06'00'
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